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Interview Summary 

The undersigned attorney called Examiner Raymond Dean on 23 January 2006, to 
discuss the Notice of Non-Compliant Appeal Brief mailed on 17 January 2006 for Application 
Serial No. 10/040,542. The Notice states that Applicant's Appeal Brief does not comply with the 
requirements of 37 C.F.R. § 41 .37(c)(1)(v) because its "Summary of Claimed Subject Matter" 
section does not include specification references by page and line number for each dependent 
claim that is separately argued in the "Argumenf section of the brief. 

During the phone call, the undersigned attorney explained that his reading of Section 
41 .37(c)(1)(v) was that the requirement to include specification references (page/line numbers, 
drawing reference numbers) for dependent claims was limited to dependent claims that are 
separately argued and are in means-plus-function form, according to 35 U.S.C. § 1 12, H 6. In 
other words, dependent claims not in means-plus-function form, even if separately argued in the 
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Argument section of the brief, do not need to be discussed in the Summary of Claimed Subject 
Matter section. 

Examiner Dean disagreed with the undersigned attorney's interpretation of the 
regulation, but would not discuss the specific language of the section at issue. Instead, 
E^^aminer Dean referred the attorney to the "and/or"' based paraphrasing of 37 C.F.R. § 
41 ■37(c)(1 )(v) that appears within the Notice itself. The undersigned attorney took issue with 
the Notice's paraphrased language, and noted that the regulation itself does not include an 
"^nd/or" qualifier when it identifies when dependent claims must be discussed in the Summary 
of Claimed Subject Matter section. 

At the conclusion of the telephone interview, Examiner Dean advised the undersigned 
attorney to respond to the Notice by resubmitting Applicant's Appeal Brief without making any 
changes. When asked whether a cover letter explaining Applicant's reasons for not conforming 
the resubmitted Appeal Brief to the Notice should be submitted as well, the Examiner replied 
affirnnatively. 
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